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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1  ST   CLASS

TEZPUR, SONITPUR

Present :-  Smti Triza P M Baruah , AJS

Judicial Magistrate 1st Class Sonitpur, at Tezpur

G.R.CASE NO :- 365 of 2015

Under Section 498(A) of  IPC

State of Assam

                                           -VERSUS -

    1. Smti Nomita Das

W/o- Saitya Ram Das

    2. Smti. Runu Rabha

W/o- Ramesh Rabha

       Both are residents of Balisuti.

P.S- Dhekiajuli.

Dist- Sonitpur, Assam.

                                                   
-Accused persons

Appeared

Learned APP for State : Sri Niranjan Saikai.

Learned Counsel for Defence : Sri Putul Borah.

Charges framed on : 05.12.2015.

Dates of Evidence : 22.07.2016,  06.10.2016,  18.01.2017,  

09.11.2017, 28.03.2018, 12.07.2018,  

02.05.2019.

Date of Argument : 19.02.2021.

Date of Judgment : 22.02.2021.

G.R.CASE NO: 365 of 2015



Page 2 of 8
J U D G M E N T

1. The present case arose out of an FIR lodged by informant Anjana Das

against her father in law, mother in law, sister in law and brother in law namely

Late Satya Ram Das (since deceased) Smti. Nomita Das, Smt. Runu Rabha and

Late Sri Ramesh Rabha (since deceased) respectively. The informant has alleged

that the the accused persons had committed physical and mental torture upon

her. Consequently, she filed an FIR. Hence, this case.

2. On  receipt  of  the  FIR,  officer  in  charge  of  Dhekiajuli  Police  Station

registered  a  case  vide  Dhekiajuli  P.S.  case  no.  91/2015  under  sections

498(A)/354/294/34 of the Indian Penal Code (IPC) and endorsed the case for

investigation. Accordingly Investigating Officer (I/O) initiated investigation of this

case and on completion of investigation, I/O submitted charge sheet against the

accused persons under section 498(A) of the Indian Penal Code (IPC).

3. Thereafter, on basis of the contents of the case diary, FIR, charge sheet

and other relevant documents, cognizance was taken of the offence prima facie

appeared to have been committed by the accused persons and summons were

issued against them.

4. On appearance, accused persons were furnished with copy of relevant

documents under Section 207 of the Criminal Procedure Code (Cr.P.C.). 

5. On perusal and consideration of the material on record and upon hearing

the learned Assistant Public Prosecutor (APP) and the learned counsel appearing

on behalf of the accused persons, prima-facie material of offence under section

498(A) of  the  IPC  were  found  against  the  accused  persons  and  accordingly

charges  under  the  aforesaid  section  have  been  framed  against  the  accused

persons to which they have pleaded not guilty and claimed to be tried.

6. In  support  of  its  case,  prosecution  examined  9  (nine)  number  of

witnesses and there are 9 (nine) number of exhibits. The witnesses were cross-

examined by the defence and thereafter the witnesses were discharged.
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7. Statement of defence of the accused persons under section 313 Cr.P.C.

have  been  recorded  and  kept  with  the  case  record.  Defence  pleas  were  of

complete denial and declined to adduce any evidence.

8. I  have  perused  the  material  on  record  and  heard  the  arguments

advanced by the learned A.P.P. and the learned defence counsel appearing for

the accused persons.

9. Upon  hearing  and  after  perusal  of  the  record,  following  points  are

formulated for proper adjudication of this case:

POINT FOR DETERMINATION 

Point No. 1:   Whether the accused persons being the relatives of the

husband of Smt. Anjana Das subjected her to cruelty and thereby committed an

offence punishable under section 498(A) of IPC?

DISCUSSION , DECISION & REASONS THEREOF:-

10. P.W-1 i.e. the informant Smt. Anjana Das has deposed in her examination

in chief that the accused persons i.e. her mother in law, father in law along with

her  sister  in  law  and  brother  in  law,  committed  torture  upon  her  while

demanding dowry. She has stated that when her husband was away at work in

Chennai, she was subjected to torture by her in laws. She has further stated that

her brother in law Ramesh Rabha molested her and threatened her with dire

consequences if she revealed the incident to anyone. As per her testimony, her

in laws demanded an amount of Rs. 5,00,000/- (Rupees Five Lakhs) only from

her family and due to such demand and torture P.W-1 was forced with to take

refuge in her maternal home for 7 (seven) months. After her husband's return

from Chennai she and her son were fetched by him to the matrimonial home. As

per P.W-1, though her in laws resisted her entry and refused to opened the lock

of the house unless and until  she was divorced by her husband; her in laws

ultimately opened the lock on public intervention and gave her husband a piece

of land to build their home. P.W-1 stated that despite separating from her in laws

atrocities continued upon her.
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In her cross examination, P.W-1 stated that her in laws stayed at her

sister in law and brother in laws home since 2015. However, she denied that her

in laws left home due to the torture committed upon them by the informant as

their daughter in law. It is to be noted that at one point P.W-1 i.e. the informant

states her husband does not have any earning while in her next statement she

has stated that her husband is not dependent on her father in law's pension.

11.  P.W-2 i.e. the husband of the informant stated in his examination in chief

that  the  incident  happened  in  the  year  2015  and  alleged  that  the  accused

persons had humiliated his wife i.e. the informant and himself and had tortured

the informant driving her out of her matrimonial home while demanding dowry.

However, in his cross examination, P.W-2 stated that he had been disowned by

his father during his father's life time; though now P.W-2 along with P.W-1 is

residing in the land owned by P.W-2's parents. P.W-2 has further stated that no

proof regarding his stay at Chennai has been sought by the police. In his cross

examination P.W-2 admitted that his father was unwell for a period of 1 (one)

year before his death in 2016. Thus, from the statement of P.W-2, it can be seen

that the father in law of the informant was unwell during the period of incident

which happened in 2015.

12.  P.W-3 namely Munki Kishan has stated that she witnessed the incident.

However, in her cross examination, P.W-3 stated that the father in law of the

informant was suffering from illness for a long time before his death in the year

2016. Further, it is interesting to note that in her cross examination P.W-3 has

explicitly  stated  that  the  accused  person  Smti.  Nomita  Das  along  with  her

husband Late Satya Ram Das were chased from their house by the husband of

the informant i.e. P.W-2 Sushil Das and P.W-5 Nikunja Das (brother in law of the

informant). Thus, the testimony of P.W-3 points at a counter situation contrary to

the claims and allegations of the informant. P.W-3 also stated that both sons I.e

P.W-2 and P.W-5 has chased their  mother i.e.  accused person namely  Smti.

Nomita Das and their father named Satya Ram Das as both sons wanted a share

in the pension money of their father.

13. P.W-4 namely Bipul Kishan also corroborated the testimony of P.W-3 in

his cross examination that indeed the accused person Smti. Nomita Das and Late

Satya Ram Das were beaten up and chased out of their own home by their sons
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namely Nikunja Das and Sushil  Das (husband of the informant).  As a result

accused person  Smti. Nomita Das and Late Satya Ram Das had to take shelter in

the house of the other accused persons for a considerable period of 10 (ten)

months. As per the deposition of P.W-4, it was only with the help of police that

the accused person Smt. Nomita Das and Late Satya Ram Das were given entry

at their own home just prior to 1(one) month before the death of Late Satya

Ram Das.

14. P.W-5  namely  Nikunja  Das  denied  any  knowledge  about  the  incident

except that there was a fight between the informant and the accused person

Smt. Nomita Das, as a result of which the informant left her matrimonial home.

On the other hand, P.W-7 namely Smt. Surjoboti Gour stated in her examination

in chief  that it  was the informant who had locked the house of the accused

person  Smt.  Nomita  Das  and  left  home.  In  her  cross  examination,  P.W-7

corroborated the testimony of P.W-3 that the accused person Smt. Nomita Das

and  Late  Satya  Ram Das  took  shelter  with  the  other  accused  persons  their

daughter and son in law. P.W-7 also corroborated P.W-3's version that it was

police who brought the accused person Smt. Nomita Das and Late Satya Ram

Das back to their house after they were driven out by the husband and brother in

law of  the  informant. It  is  pertinent  to  note  that  P.W-3 and P.W-7 in  cross

examiantion had implicated P.W-5 in chasing out his parents i.e. accused person

Smt.  Nomita  Das and Late Satya Ram Das from their  own home.  Thus,  the

evidence of P.W-5 cannot be considered credit worthy.

15.  P.W-6 the Medical Officer sated that the injury suffered by the informant

was simple.  Exhibit-2  is  the  medical  report  and Exhibit-2(1)  is  the signature

therein. The other official witness i.e. P.W-9 the I.O of the concerned case stated

in his  cross examination that  he did not find any witness or  any material  of

evidence  regarding  the  incident.  The  very  statement  of  the  I.O  cast  serious

doubt regarding the authenticity of the allegations by the informant against the

accused persons. Further, testimony of independent witnesses P.W-3, P.W-5 and

P.W-7 lucidly point the needle of suspicion at the informant and her husband for

torture upon their old parents namely Smt. Nomita Das and Late Satya Ram Das.
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Thus, deposition of independent witnesses does not hold gravity against

the accused persons as each witness has presented a version contrary to the

claims  of  the  informant.  Rather  than  the  in  laws  i.e.  the  accused  persons

committing torture upon the daughter in law; the deposition of various witnesses

point at a different picture wherein the mother in law and an ailing father in law

who later expired were chased out of their own home by their sons who were

vying for the pension money of the father. There is no evidence or witnesses to

the alleged torture upon the informant by the accused persons.  Hence, in the

absence  of  any  incriminating  evidence  against  the  accused  persons,  the

ingredients  of  offence  under  section  498(A) are  not  established  against  the

accused persons.

16. Further, as already discussed above, prosecution case is rendered weak

as  the  allegations  on  the  accused  persons  are  neither  corroborated  nor

substantiated by any independent witness. 

The Hon’ble Supreme Court of India in the case of V. D. Jhingan Vs. State

of Uttar Pradesh 2 AIR 1966 SC 1762 has held that it is the cardinal rule of crimi-

nal jurisprudence that the burden in the web of proof of an offence lies upon the

prosecution to prove all the facts constituting the ingredients beyond reasonable

doubt. If there is any reasonable doubt, the accused is entitled to the benefit of

the reasonable doubt. 

Hence, in view of the discussion made above, I have no hesitation to hold

that the prosecution has failed to prove the case against the accused persons of

offence under section 498(A) of IPC, beyond reasonable doubt as ingredients of

offence under the aforesaid sections qua the accused persons are not made out.

Accordingly, accused persons namely Smti.  Nomita Das and Smti. Runu Rabha

are acquitted of offence under section 498(A) of IPC. 

17. Burden of proof to establish the guilt of the accused persons is on the

prosecution. Here, prosecution has failed to establish the guilt of the accused

persons. From the evidence of the prosecution witnesses who has appeared, it

can be seen that there is no incriminating material to suggest that the accused

persons have committed offence punishable under section 498(A) of IPC.
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18. Considering all, it is found that the prosecution has failed to establish the

guilt of the accused persons and implicate them of any offence under the above

stated section of  IPC. The point  for  determination as stated above is  hence,

decided in negative.

O R D E R

In light of the above discussion, accused persons namely  Smti.  Nomita

Das and Smti. Runu Rabha are acquitted of the charges framed against them

under section 498(A) of the Indian Penal Code (IPC).

Set the accused persons at liberty forthwith.

Bail  bond  for  the  accused  persons  are  extended  for  a  further  period  of  six

months in view of section 437(A) of the Cr.P.C.

Given under the hand and seal of this court on this  22nd day of February,

2021 at Tezpur, Sonitpur.

(Smt.Triza P Mazinder Baruah)
Judicial Magistrate First Class
Tezpur, Sonitpur
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Appendix 

Names of the witnesses of Prosecution:-

1. P.W-1 : Smt. Anjana Das.

2. P.W-2 : Sri Sushil Das.

3. P.W-3 : Smt. Munki Kishan.

4. P.W-4 : Sri Bipul Kishan.

5. P.W-5 : Sri Nikunja Das.

6. P.W-6 : Dr. Amarjit Kurmi.

7. P.W-7 : Smti. Surjaboti Gour.

8. P.W-8 : Dandadhar Kumar.

9. P.W-9 : Biplav Sarkar.

Documents exhibited by Prosecution :- 

1. Ext. 1 – FIR.

2. Ext. 1(i), 1(ii), 1(iii), 1(iv) and 1(v) – Signature of the informant.

3. Ext. 3 – Chargesheet.

4. Ext. 4 – Sketch map.

5. Ext. 4(1) – Signature of the I.O.

Names of the witnesses of Defence:-  Nil

Documents exhibited by Defence :-  Nil

(Smt.Triza P Mazinder Baruah)
Judicial Magistrate First Class
Tezpur, Sonitpur
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